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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1540/2015 

  u/s 341/323/34 IPC 

State of Assam 

-Vs- 

1. Dehiram Das 

2. Harkanta Das………….Accused (s) 

PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. A. Barman, A.P.P. 

For the accused     : Mr. P. Rajbongshi, Advocate. 

Dates of evidence   : 15-06-16, 09-03-18, 29-06-18 & 24-12-18. 

Date of argument   : 18-03-2019. 

Date of judgment   : 18-03-2019                      

     J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 05-10-

2015 filed by Upen Das is that on 04-10-2015 at about 8:30 pm while he was 

going towards his house and reached the village 'Gohai ghar' at Ghilajari 

Solmara, the accused persons namely Dehiram Das & Harkanta Das restrained 

him. Accused Harkanta Das caught hold of his shirt and accused Dehiram Das 

assaulted him from behind with an iron rod over his head and back causing 

grievous injuries. 
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2. The said 'ejahar' was received at Solmara Outpost vide G.D.E. no. 61 

dated 05-10-2015 and forwarded to Belsor P.S. where it was received and  

registered as Belsor PS case no 234/15 u/s 341/325/34 IPC dated 05-10-2015. 

After completion of investigation charge-sheet no. 155/2015 dated 31-10-2015 

was submitted against accused persons namely Dehiram Das and Harkanta Das 

u/s 341/323/34 IPC. Copy was furnished to accused persons. Particulars of 

offence u/s 341/323/34 IPC were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 04-10-2015 at about 8:30 pm the accused persons in furtherance 

of common intention voluntarily obstructed the informant Upen Das from 

proceeding in the direction in which he had right to proceed  and thereby 

committed an offence punishable u/s 341/34 IPC? 

ii) Whether on 04-10-2015 at about 8:30 pm the accused persons in furtherance 

of common intention voluntarily caused hurt to informant Upen Das and thereby 

committed offence punishable u/s 323/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined four witnesses while the defence declined to adduce 

any evidence. The statement in defence of accused Dehiram Das u/s 313 Cr.P.C. 

was recorded wherein he denied his involvement with the alleged offences. The 

recording of statement in defence of accused Harkanta Das was dispensed with. 

I have heard the arguments advanced by learned counsels of both sides and also 

perused the evidence available on record, my findings with reasons are as 

follows: 

5. PW 1 Padma Das deposed that he does not know anything about the 

incident. 

6. PW 2 Nabin Das deposed that he heard from village people that a quarrel 

took place between Kurma and Dehi.   

7. PW 3 Hareswar Das deposed that he does not know anything about the 

incident and he had not seen the incident. 
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8. PW 4 Dr. Khanindra Mohan Saud (M.O.) deposed that on 05-10-2015 at 

about 9:50 am he examined Upen Das, 32 years, S/o- Lt. Mahendra Das of 

village Solmara, Ghilajari, P.S. Belsor vide reference Solmara O.P. G.D.E no. 61 

escorted by H.G. Rashel Ali and vide O.P.D. Registration no. 8088 at Solmara 

MPHC and found – one abrasion of size 5 X0.5 cm with reddish scab over parietal 

scalp. C.T. The injury was simple of recent origin caused by blunt object. During 

cross-examination he deposed that the injury may be sustained due to hitting 

hard object. 

9. Section 339 IPC defines wrongful restraint and states- Whoever 

voluntarily obstructs any person so as to prevent that person from proceeding in 

any direction in which that person has a right to proceed, is said wrongfully to 

restrain that person. Section 341 IPC provides the punishment for wrongful 

restrain. 

10. Section 323 IPC provides the punishment for voluntarily causing hurt and 

states- whoever, except in the case provided for by section 334, voluntarily 

causes hurt, shall be punished with imprisonment of either description for a term 

which may extend to one year, or with fine which may extend to one thousand 

rupees, or with both. 

11. In order to bring charge u/s 323 IPC the prosecution has to prove that 

the accused voluntarily caused bodily pain, disease or infirmity to the victim and 

the accused did so with the intention of causing hurt or with the knowledge that 

he would thereby cause hurt to the victim. 

12. It appears that the prosecution failed to examine the informant/victim 

Upen Das.The prosecution case is not supported by any witness examined in this 

case. On appreciation of the testimonies of witnesses and the materials available 

on record, I find that prosecution has failed to establish the essential ingredients 

so required to constitute the charged offence beyond reasonable doubt by 

leading clear, cogent & convincing evidence. The accused persons are found not 

guilty u/s 341/323/34 IPC and hence, acquitted and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 18th day of March, 2019. 
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         Addl. Chief Judicial Magistrate,  
         Nalbari 

 

APPENDIX 

Prosecution witness: 

PW 1- Padma Das 

PW 2- Nabin Das 

PW 3- Hareswar Das 

PW 4- Dr. Khanindra Mohan Saud (M.O.) 

Prosecution Exhibits: 

Exhibit 1 – Injury report 

Exhibit 1(1)- Signature of Dr. Khanindra Mohan Saud (M.O.) 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil                                                                                                                                          
  

            Addl. Chief Judicial Magistrate,           
   Nalbari. 

 

18-03-2019 : 

  Accused persons are present. The I/O is absent. On the 

submission of ld APP the prosecution evidence is closed . 

  The statement in defence of accused Dehiram Das u/s 313 Cr.P.C. 

is recorded wherein he denied his involvement with the alleged offences. The 

recording of statement in defence of accused Harkanta Das is dispensed with. 

The defence declined to adduce evidence . 

  Heard argument of ld counsels of both sides. 
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  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

found not guilty u/s 341/323/34 IPC and hence, acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months. 

  This case accordingly stands disposed of. 

Addl. Chief Judicial Magistrate,                      
Nalbari. 


